
5The Gavel Strikes! www.thegavel.net

A
RIZO

N
A

C
A

LIFO
RN

IA
CRIDLAND AND ULLRICH GET MOTION 
FOR JUDGMENT FOR APPRAISER DEFENDANTS

GABRIEL ULLRICHGRAHAM CRIDLAND

n April 2015, Alfred Bordessa and 
Joseph Bordessa, as Trustees of their 
family trust, filed suit against the 

Sonoma County Agricultural Preservation 
and Open Space District.  In October 2016, 
they filed a First Amended Complaint 
against the appraiser for the District, 
Howard Levy, and his employer.  Graham 
M. Cridland and Gabriel R. Ullrich of the 
Firm’s Sacramento office were retained to 
represent the appraiser Defendants.  

On behalf of the appraiser defendants, 
Ericksen Arbuthnot successfully eliminated 
causes of action for negligence and 
breach of contract via order of the court 
on demurrer May 10, 2017.  Only one cause 
of action, for negligent misrepresentation, 
was permitted to proceed past the 
pleading stage.

At trial, plaintiffs and the defendants 
stipulated to try certain issues first, including 
the plaintiffs’ claim against the District for 
fraud in the appraisal process, and the 

appraiser defendants’ claim that the 
plaintiffs had waited too long following the 
transaction in 2011 and 2012 to file their 
lawsuit against the appraiser defendants, 
and did not comply with the application 
statute of limitations under Code Civ. Proc. 
§338(d).  A court trial was heard by Judge 
Allan D. Hardcastle.

Trial commenced October 15, 2019, and 
continued until November 14, 2019.  At the 
close of the plaintiffs’ evidence, Ericksen 
Arbuthnot, on behalf of its client appraiser 
defendants, moved the court for judgment 
under Code Civ. Proc. §631.8.  The court 
order briefing, and took the papers and 
argument of the parties under submission 
at an oral hearing on December 4, 2019.

The Court issued its tentative statement of 
decision on December 13, 2019.  The court 
found in favor of the appraiser Defendants 
on all issues placed in issue by the motion 
for judgment.  Plaintiffs served an objection 
to the proposed statement of decision, 

as allowed by statute, on December 30, 
2019.  On January 9, 2020, the court issued 
its final statement of decision.

In the final statement of decision, the court 
ruled in favor of the appraiser defendants, 
stating “Plaintiffs failed to prove Fraud.  To 
Quote Gertrude Stein, there is no there 
there.”, and that the plaintiffs’ lawsuit 
against the appraiser defendants was, 
in any event, untimely (“Plaintiffs were or 
should have been on notice of the facts 
that gave rise to their claim no later than 
November 2011.  Their claims against the 
Levy defendants are therefore barred by 
either the two year or three year statute 
of limitations.”).  The court made specific 
finding there was insufficient evidence 
of any material misrepresentation or 
concealment by any defendant in its 
decision.

Graham M. Cridland is a partner in the 
Firm’s Sacramento office and Gabriel R. 
Ullrich is a senior associate in Sacramento.
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